:uf

ORDINANCE PROVIDIMNG FOR THE ACQUISITION
CONSTRUCTION AND ERPECTION OF A NEW
MUNICIPAL WATER SYSTIM; AUTHORIZING THE
ISSUANCE OF NOT EXCEEDING 550,000 WATER
REVENUE BONDS TO FINAMNCE A PART OF THR®
COST THEREQF; PLEDGING THL GROSS REVENUES
CP SAID SYSTEM TO SLECURE THE PAYMENT
THEREQOF; AND PROVIDING FOR THE RIGHTS OF
THE HOLDERS COF SUCH BONDS.

BE IT ENACTED BY THE TOWN COUNCIL OF THE TCWN OF
GREENWOOD, FLORIDA, as follows:
ARTICLE I

GENERAL

1.01 Authority for this Ordinance. This Ordinance

is adopted purguant to the provisions of Chaptexr 12773, Laws
;f Florida, Special Acts of 1927, as amended, Chapter 159,
Florida Statutes, and other applicable provisions of law.

1.02 Findings. It is hereby found and determined
ithat: |

(A) The Town of Greenwood (hereinafter sometimes
called the "Issuer®), does not presently own or operate a
water system for the benefit of its inhabitants, and it is
necessary for the continued preservation of health, welfare,
éonvenience anhd safety of the Issuer and its inhabitants to
construct municipal water facilitiés {hereinafter referred
to as the “"system") in accordance with certain’plans and
specifications now on file with the Town Clerk of the Issuer
{(hereinafter sometimes called the "Clerk").

(B) - The Issuer has been advised by its consulting
engineers that the cost of constructing the project in
accordance with said plans and specifications is estimated at
$75,000, which shall be paid with the proceeds of the sale of
‘the bonds herein authorized and a federal grant in the amount
of $25,000. Buch cost shall be deemed to include all expenses
necessary, appurtenant or incidental thereto, including the

cost of any land or interest therein or of any fixtures or
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equipnent, or property necessary or convenient therefor, the
cost of labor and materials to complete such construction,
engineering and legal expenses, fiscal expenses, expanses for
estimates of costs and revenues, expenses for plans, specifica-
tions and survevs, administrative expenses and all other
necessary miscellaneous expenses.

(C) It is necessary to issue the bonds hereinafter
authorized for the purpose of obtaining a lcan from the United
States of America in accordance with the applicable provisions
of the Consolidatéd Farmers Home Administration Act of 1961,
as amended, the Issuer being unable to obtain suificient credit
elsewhere to finance the system, taking into consideration
prevailing private and cooperative rates and terms currently
available.

(D} The revenues to ke derived annually from the
rates, fees and other charges made and collected for the
services and facilities of the system are estimated to be

g f 572 10 and will be sufficient to pay the
y .

principai of and interest on the bonds herein authorized as
the same become due and the annual cost of operating, repair-
ing and maintaining the system, the aggregaté annual amount of

which is estimated to be § 6,310,00 . It.is estimated

that the period of usefulness of the system will exceed
forty-one years.

(E) It is deemed necessary and desirable to pledge
the gross revenues of the system to the payment of the
principal of and interest on the bonds herein authorized.. No
part of such revenues will be pledged or hypothecated ekcept
with respect to the bonds herein authorized.

(F) This Ordinance is declared to be and shall
constitute a contract between the Issuer and the holders of
all such bonds; and the covenants and agreements herein set
forth to be performed by the Issuer are and shall be-for the

equal benefit, protection and security of the legal holders
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of any and all such bonds issued under this Ordinance, all of
which shall be of egual rank and without preference, priority
or distinction of any of the bonds over any other, except as
hereinafter provided.

(G) The Issuer is not, under this Ordinance,
cbligated to levy any taxes on any real or personal property to
pay the principal of or interest on the bonds hereinafter
authorized or to pay the cost of maintaining, repairing and
operating the system. Such bonds issued pursuant to this
Ordinance shall not constitute a lien upon the svstem or any
other property of the Issuer or situated within its corporate
limits.

1.03 Definitions. The following terms in this

Ordinance shall have the following meanings unless the text
otherwise expressly reguires:

| (A) "Gross Revenues" derived from the operation of
the system shall mean all moneys received from rates, fees,
rentals or other charges or income received by the Issuer or
accruing to it in the management and operation of the system,
all calculated in accordénce with sound accounting practice.

(B) “Operating Expenses" of the system shall mean

all current expenses, paid or accrued, for the. operaticn,
maintenance and repair of the system and its facilities, as
calculated in accordance with sound accounting practice, and
shall include, without limiting the generality of the fore-
going, insurance premiums, administrative expenses of the
Issuer related solely to the system,‘labor, cost of materials
and supplies used for current cperation, and chafges for the
accumulation of appropriate reserves for current expenses not
annually recurrent but which are such as may reasonably be
expected to be incurred in accordance with sound accounting
practice. "Operating Ixpenses" shall not include any allow-
ance for depreciation or for renewals or replacements of

capital assets of the system.



(C) "Net revenuves" of the system shall mean the
gross revenues thereof, as defined in subsection (A), after
deducting therefrom only the operating expenses of the same,
as defined in subsection (D).

(DY "Fiscal year" shall mean the pericd commencing

on  Navember lst of each year and continuing to and including

the succeeding Nctober 31st .

1.04 Project Authorized. The Issuer is hereby

authorized to construct the project as defined in Section 1.02
(1) above.
ARTICLE IX

AUTHORIZATICON, TERMS, EXECUTION AND
REGISTRATION COF REVEHUE .BONDS

2.0l Authorizaticn of Revenue Bonds. Subject and

pursuant to the provisions of this Ordinance, obligations of
the Issuer to be known as "Town of Greenwood Water Revenue
Bonds" ({(herein soﬁetimes referred to as the "bonds") are
hereby authorized to be issued in the aggregate principal
amount of not exceeding Fifty Thousand Dollars ($50,000) for
the purpose of providing funds to pay the cost of such project
pfovided for in Section 1.02 (&) hereof.

2.02 Description of Bonds. The bonds issued here-

under shall be dated as of the date of their délivery; shall

bé in the denomination of $1,000.00 each; shall be numbered
cénsecutively from 1 upward; éhail bear interest at not

e%ceeding the legal rate per annum, payable on January 1,

1§71, and annually thereafter on January 1 of each year; and shall
mature serially in numerical order on January 1 of each year in

the years and amounts as follow:



YEAR AMOUNT YELR AMOUNT YEAR AMOUNT

1972 $ 1,000 1984 $ 1,000 1997 $ 1,000
1973 1,000 1985 1,000 1998 2,000
1974 1,000 1936 1,000 1999 2,000
1975 1,000 . 1987 1,000 2000 2,000
1976 1,000 1988 1,000 2001 2,000
1977 1,000 1989 1,000 2002 2,000
1978 1,000 1990 1,000 2003 2,000
1979 1,000 1921 1,000 2004 2,000
1980 1,000 1992 1,000 2005 2,000
1981 1,000 1993 1,000 2006 2,000
1982 1,000 1994 1,000 2007 2,000
1983 1,000 1995 1,000 2008 2,000
. 1996 1,000 2009 2,000

.03 Places of Payment. Such bonds shall be regis-

tered as to both principal and interest; shall be payable as

to both principal and interest at the armers Home Administra-

tion County Office in Marianna , Florida or at the
option of the holders thereof at Citizens State Bank '
Marianna , Florida, in lawful money of the United

States of America: and shall bear interest from'the date of

issue.

2.04 Provisions for Redemption. The bonds shall.

at the-option of the Issuer, be redeemable in whole or in
part, in inverse numerical and maturity ordexr, on any interest
payment date, at pér and accrued interest. Provided, however,
that written notice of such redemption shall be given to the
paying agent named in the bonds and to each of‘the registered
owners at their respective addresses as they appear upon the
registration books of the Clerk at least thirty (30) dayé
prior to the redemption date.

2.05 Execution of Ponds. The beonds shall be executed

in the name of the Issuer by its Mayor, and the corporate seal
of the Issuer shall be impressed thereon, attestéd and
countersigned by the Clerk. In case any one or more oi the
officers who shall have signed or sealed any of the bonds shall
cease to pe such officer of the Issuer before the bonds so
signed and sealed have heen actually sold and delivered, such
bonds may nevertheless be sold and delivered as herein provided

and may bhe issued as if the person who signed or sealed such
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bonds had not ceased to hold such office. The validation
certificate endorsed on the bonds shall be executed by the
Mayor. Any bond may be signed and sealed on behalf of the
Issuer by such person who at the actual time of the execution
of such bond shall hold the proper coffice of the Issuer,
although at the date of such bonds such person may not have
held such office or may not have been so authorized.

2.06 Provisions for Registration. Any bond mav be

transferred only upon the books kept for the registration and
transfer of bonds by the Clerk, as Bond Registrar, and endorsed
upon.:the bond by the Bond Registrar in the space provided there-
on, upon surrender thereof to the Bond Registrar together with
an assignment duly executed by the registered owner or his
attorney ox legal representative in such form as shall be
satisfactory to the Bond Registrar. The Bond Registrar shall
not be required to make any such transfer of bonds during the
fifteen (13) days next preceding an interest payment date bn

the bonds or, in the case of any proposed redemption of bonds,
after such bonds have been selected for redemption. The person
in whose name any bond shall be registered shall be deemed and
regarded as the absolute owner thereof for all purpcses, and
payment of or on account of the principal of any bond and the
interest on any bond shall be made only to or upon the order

of the registered owner thereof or his legal representative.

Al)l such payments shall be valid and effectual to satisfy and
discharge the liability upon such bond including the interest
thereon to the extent of the sum or sums so paid.

2.07 Bends Mutilated, Destroyed, Stolen or Lost.

In case any bonds shall become mutilated, or be destroyed,

stolen or lost, the Issuer may in its discretion issue and de-
liver a new bond of like tenor as the bond so mutilated, des-
troyed, stelen or lost, in exchange and substitution for such
mutilated bond, upon surrender and cancellation of such mutilated.

sond, or in lieu of and substitution for the bond destroyed,



stolen or lost, and upon the owner furnishing the Issuer
satisfactory indemnity and complying with such other reason-
able regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer may incur. All bonds
50 surrendered shall be cancelled by the Clerk. If any such
bonds shall have matured or be about to mature, instead of
issuing a substitute bond the Issuer may pay the same, upon
being indemnified as aforesaid, and if such bond be lost,
stolen or destroyved, withouk surrender thercof.

Any such duplicate bbnds issued pursuant to this
section shall constitute original, additional contractual
obligations on the part of the Issuer whether or not the lost,
stolen or destroyed bonds be at any time found by anyone, and
such duplicate bonds shall be entitled to equal and propor-
tionate benefits and rights as to lien on and source and
security for payment from the funds, as hereinafter rledged,
to the same extent as all other bonds issued hereunder.

2.08 Form of Bonds. The text of the bonds shall be

of substantially the following tenocr, with such omissions,
insertions and variations as may be necessary and desirable

and authorized or permitted by this Ordinance or any subseguent
ordinance adopted prior to the issuance thereof:

No. ' $1,000.00

UNITED STATES OF AMIRICA
STATE OF FLORIDA
COUNTY OF JACKSON
TOWN OF GREENWOOD
WATER REVENUE BOND
KNOW ALL MEN BY THESE PRESENTS, that the Town of
Greenwood, a public body created and exlisting under and by
virtue of the laws of the State of Florida (hereinafter
sonetimes reférred +o as the "Igsuer"), for wvalue received,
hereby promises to pay to the registered holder as herein
provided, on the first day of January, 19 , from the special

funds hereinafter mentioned, the principal sum of

ONE THOUSAND DOLLARS




and tc pay interest thereon, soclelv from said special fund

is,

at the rate of __ per centum (_ ) per annum,

11

pavable on January 1, 1971 and annually thereafter on the

rsi
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[

day of January of each year. Both principal of and interest on
this bond are payable at the Farmers Home Administration County

Office in , Florida, or at the option of the

owner hereof at

, Florida, in lawful money

of the United States of America.

The bonds of this issue of which this bond is one are,
at the option of the Issuer, redeemable in whole or in part, in
inverse numerical and maturity order, on any interest payment
date, at par and accrued interest, provided that notice of such
redemption shall be given in the manner required by the Ordinance
hereinafter described. |

This bond is one of an authorized issue of bonds in
the aggregate principal amount of $50,000 of like date, tenor
and effect, except as to number and date of maturity, issued
"tc finance a part of the cost of acquiring, erecting and
constructing a new municipal water system for the Issuer (here-
inafter referred to as the "system"), under the authority of
and in full compliance with the Constitutien and Statutes of
the State of Florida, particularly Chapter 159, Florida
Statutes, Chapter 12778, Laws of Florida, Special Acts cof 1927,
as amended, and an Ordinance duly enacted by the Issuer on

; lQH_ {hereinaf+er referred to as the

“Orcinance”), and is subject to all the terms and conditions
¢f such Ordinance.

This bkond and the interest thereon are payable sclely
from and secured by a prior lien upon and a pledge of the gross
revenues t©o be derived from the operation of the system in the
manner described in the Ordinance. It is expressly agreed by'
the holder of this bond that the £ull faith and credit of the

Issuer arce not pledged to the payment of the principal of and



interest on this bond and that such holder shall never have

the right to require or compel the exercise of any taxing power
of the Issuer to the payment of such principal and interest or
the cost of maintaining, repairing and operating the systen.
This bond and the obligation evidenced hereby shall not con-
stitute a lien upon the system or any part thereof or upon any
other property of the Issuer or situated within i1ts corporate
limits, but shall constitute a lien oniy on the gross revenues
derived from the operation of the system.

In and by the Ordiﬁance, the Issuer has covenanted
and agreed with the holders of the bonds of this issue to fix,
establish and maintain rates, fces or other chargés for the
services and facilities of the system, and to revise the same
from time to time whenever necessary, which will always provide
sufficient funds to pay, and out of such funds pay, the prin-
cipal of and interest on the bonds as the same respectively
mature, and necessary expenses of operating and maintaining
the svstem and all reserve, sinking fund or other payments
provided for in the Ordinance and that such rates, rentals,
fees or other charges will not be reduced so as to be in-
sufficient to provide funds for such purposes.
| It is hereby certified and recited that all acts,
conditions and things reguired to exist, to happen and to be
performed precedent to and in the issvance of this bond,
exist, have happened and have been performed, in regular and
due form and time as required by the Laws and Constitution of
the State of Florida applicable thereto, and that the issuance
of this bond, and of the issue of bonds of which this bond is
one, does not violate any constitutional, statutory or charter
limitations or provisions.

This bond is given as evidence of a loan to the Issuer
macde by the United States of America, acting through the Farmers
Home Administraticon, United States Department of Agriculture
(hereinaftexr called the "Government®), pursuant to the Consol- -

idated TFarmers IHome Administration Act of 18€l, as amended, and



shall be subject teo the present regulations of the Farmers lLome

Fh

2 regulations not inconsistent

ia

H

utu

Administration and to its
with the ecupress provisions hereocf. The Issuer hereby certifies
that it is unable to obtain sufficient credit elsewhere to
finance the system at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms
in or near its community for loans for similar purposes and
periods of time; and if at any time it shall appear to the
Governmenﬁ that the Issuer may be able to obtain a loan from
a responsible cooperative or-private credit source at reasonable
rates and terms for lecans for similar purposes and periods of
time, the Issuer will, at the Govefnment‘s request, apply for
and accept such loan in sufficient amount to redeem the bonds
of the issue of which this bond is one.
This bond shall be registered as to both principal
and interest in accordance with the provisions endorsed hereon.
IN WITNESS WHEREQOF, the Town of Greenwood, Florida,
has issued this bond and has caused the same to be executed
in its name and on its behalf by its Mayor and its corporate
seal to be impressed hereon, attested and countersigned by its

Clerk, all as of ' , 19 .

TOWN OF GREENWCOD, FLORIDA

By

Mavor
{SEAL)

ATTESTED AND COUNTERSIGNED:

Clerk

FORM OF VALIDATION CERTIIICATE

This bond is one of a series of bonds which were

<
iy
]

idated by judgment of the Circuilt Court for Jackson County,

Pleorida, rendered on , L1l9 .

Mavor

10



PROVISIONS FOR REGISTRATION

This bend shall be registerced as to both princival
and interest on books kept by said Clerk, as Bond Registrar,
'upon presentation hereof to the Bond Registrar, who shall
make notation of such registration in the registry blank below,
and this bond mav be transferred only upon an assignment duly
executed by the registered owner or his attorney or legal
representative in such form as is satisfactory to the Bond
Registrar, and presentation hereof to the Bond Regilstrar,
such transfer to be made on the boocks of the Bond Registrar and
endorsed hereon by the Bond Registrar.

The principal of and interest on this bond as
registered shall be payable only to or upon the ordex of the
registered owner or his legal representative. It is further
égreed that until transfer on the books of the Registrar, this
bond shall be owned by and all principal and interest payable to
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture, which,
until transfer hereof, shall be entitled to receipt of the

principal and interest payments pursuant to the terms of this

bond.
Date of Name and Ahddress of . Signaturec of

Registration Recgistered Owner Bond Registrar

ARTICLE TIX

IA U

COVENANTS, SPEC
1ON

AND APPLICAT

!—3 !

DS
OF

tYlZ

3.01 BRBond Not Be Indebtedness of the Issuer. The

bonds shall not be or constitute general obligations oxr in-
debtedness of the Issuer as “"honds" within the meaning of
the Consititution of Florida, but shall be payvable solely from

and secured by a lien upon and a pledge of said gross revenues

11



és herein provided. Yo ownér of any bond issued hereunder shall
ever have the right to compel the exercise of any ad valorem
taxing power, or taxation in any form, to pay such bond or the
intérest thereon or the cost of cperating and maintaining the
system, or be entitled to payment of the principal of or in-
terest on such bond from any funds of the Issuer except from’
the gross revenues derived from the operation of the system in
the manner provided herein.

3.02 Bonds Secured by Pledge of Gross Revenues and

Special Funds Created Therefrom. The payment of the debt

service of all of the bonds issued hereunder shall be secured
forthwith equally and rateably by a pledge of and a pricr lien
upon the gross revenues derived from'the operaticon of the system,
as now or hereafter constituted. The Issuer does hereby ir-
revocably pledge such funds to the payment of the principal of
and interest on the bonds issued pursuant to this Ordinance and
to the payment into the Sinking Fund at the times provided of

the suns reqﬁired to secure to the holders of the bonds issued
hereunder the payment of the principal of and interest thereon
at the respective maturities of.the bonds so held by them.

3.03 Construction Account and Application of Bond

Proceeds. The Issuer hereby covenants that it will establish

with the Bank

bank account!” as required by the Government, a separate ac-
count or accounts (herein collectively called the "Construc:tion
Account”} into which shall be deposited the proceeds from the
saic of the khonds hereby authorized, said Government grant
funds and the additional funds, if any, required in order o
assure the payment of all costs of the completioﬁ of the
sroject.  Withdrawals from the Construction Account shall be
made oniy on checks signed by the Clerk and Countersigned by
the County Supervisor cf the_Farmers Home Administration and

cniy for such purposes as shall have been previously specified



in the project cost estimates anproved by the Farmers lione
Administration.

The Issuer's share of any licguidated damages or other
moneys paid by defaulting contractors or thelr sureties. and
all proceeds of insurance compensating for damages to the
project, shall be deposited in the Construction Account to
assure completion of the system.

Moneys in the Construction Account shall be secured
by the depository bank in accordance with U, S. Treasury
Department's Circular 176 and in the manner prescribed by the
Laws of the State of Florida relating to the securing of pub-
lic funds. When the moneys on deposit in the Construction
Accoun& exceed the estimated disbursements on account of the
project for the next 5C days, the Issuer may direct the
depoéitory_bank to invest such excess funds in direct obliga-
tions of, or obligations the principal of and ihterest on which
are guaranteed by the United States of America, which shall be
subject to redemption at any time at face value by the holder
therecf. The earnings from any such investment shall be
deposited in the Constructiocn Account.

When the Construction of the project has been completed
and all construction costs have been paid in full, any funds,
except grant funds, remaining in the Construction Account
shall be deposited in the Sinking Fund hereinafter established.
Any grant funds remaining shall be disposed of in accordance
with the Grant Agreement entered intoe between the Issuer and
the Government, and the Construction Account shall be closed.

All monevs deposited in said Construction Account
shall be and constitute a trust fund created for the purpcses
stated and there is hereby created a lien upon such fund in
favor of the holders of the bonds until the moneys thereof
shall have been applied in accordance with this Ordinance.

3.04 Covenants of the Issuer. So long as any of

the principal of or interest on ény cf the bonds shall be



outstanding and unpaid, or until there shall have been set apart
in. the Sinking Fund herein estaskslished, including the Rescrve
Account therein, a sum suffiicient to pay, when due, the entire
principal of the bonds remaining unpaid, tegether with interest
accrued and to accrue thereon, the Issuer covenants with the
holders of any and all of the bonds issued pursuant to this
Ordinance as follows:

(A) Annual Budget of Current Expenses. The Issuer

covenants and agrees that on or before the date of completion
of construction of the system, it will adopt a budget of
Current Lxpenses of the system for the remainder of the then
current fiscal year and thereafter, on or before the first

day of each fiscal year during which’any of the bonds are out-
standing, it will adopt an Annual Budget of Current Expenses
for the ensuing fiscal year, and will mail a copy of such
budget or amendments thereto to the Government and to any
requesting bondholder. Current Expenses shall include all
reasonable and necessary costs of operating, repairing, main-
taining and insuring the system, but shall exclude depreciation,

-

paynents into the Sinking Fund and payments into the Reserve
Account. The Issuer covenants that the Current Expenses in-
curred in any vear will not exceed the reasdnable anc necessary
amounts required therefor, and that it will not expend any
amount or incur any obligations for operations, maintenance and
repair in excess of the amount provided for Current Expenses in
the Annual Budget, except upon resolution by its Council that

such expenses are necessary tc operate and maintain the system.

(B} Revenue Fund. The Issuer covenants and agrees

that as soon as the system shall become revenue-producing, it
will establish with a depository in the State of Florida, which
is a member of the Federal Deposit Insurance Corporatiocn and
which is eligible under the Laws of the State of Florida to

receive rmunicipal funds, and maintain so long as any of the

-bonds are outstanding, a special fund to be known as the

14
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“Town of Greenwood Water Systém Revenue und", hereinafter
called the "Revenue Fund". Into such Revenue fund the Issuer
shall deposit promptly as received all cash income derived from
the owneréhip and operation ¢f the system. The Revenue Fund
shall be held by the Issuer separate and apart from all other
funds and shall be expended and used only in the mannexr and
order specified in paragraphs {(C), (D) and (E) of this Section.

(C) Eond and Interest Sinking Fund. The Issuer

covenants and agrees to establish with a depository in the
State of Florida, which is a member of the Federal Deposit
Insurance Corporation, and which is eligible under the Laws of
the State of Florida teo receive municipal funds, a special fund
or funds, collectively called the "Greenwood Water System Bond
and Interest Sinking Fund", hereinafter called the "Sinking
Fund", to be used exclusively for the purnoses héreinafter
mentioned. As socon as the project is completed and the system
becomes revenue-producing, the Issuer shall transfer on or before
.the 15th day of each month from the Revenue Fund and deposit to
the credit of the Sinking Fund the following amounts:

(1) A sum egual to 1/.2 of the amount of one vear's
interest on all the bonds then outstanding, together with the
anmount oif any deficiency in prior deposits for interest; and

(2) Beginning on January 15, 1971, a sum egual to
1/12 of the principal of the bonds maturing on the next
succeeding anniversary date, together with the amount of any
deficiency in prior deposits for principal.

(3) After fulfillment of the requirements of para-
graphs (C} (1) and (2), the Issuer shall transfer on or before
the 15th day of each month from the Revenue Fund and deposit to
the credit of a special account in the Sinking Fund, herein
called the "Reserve Account”, the sum of Eightv Dollars ($380.00)
until such time as the funds and investments therein shall equal
Three Thousand Eight Hundred Dollars ($3,800.00), and monthly
thereafter such émount as may be necessary to maintain in the

¥

Reserve Account the sum of Three Thousand Eight Hundred Dollars
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($3,800.00) but not exceeding Eighty Dollars ($80.00) monthly.
Moneys in the Reserve Account shall be used only for (1) paying
the cost of repairing or replacing any damage to the system which
shall be caused by an unforeseen catastrophe (2} constructing
improvements or extensions to the System which shall be approved
by the Farmers Home Administration, if the Goverament shall then
be the holder of;any of the bonds, or approved by sald consulting
engineers if the Government shall not then be the holder of any
of the bonds, and (3) paying the principal of and interest on

the bonés in the event that the moneys in the Sinking Fund

shall ever be insufficient to meet such payments.

(D) Operation and Maintenance Fund. The Issuexr cove-

nants and agrees to establish with a depository in the State of
Florida, which is a member of the Federal depository Insurance
Corporation, and which is eligible under thé Laws of the State
of Florida to receive municipal funds, a special fund to be
known as the "Town of Greenwood Water System Operation and
Maintena:- ce Pund®, hereinafter called the “Opeiation and Main-
tenance Fund", which shall be used exclusively for the purpcse
of receiving funds tb be transferred monthly by the Issuer Irom
the Revenue Fund, and for paying, as they accrue, the Current
Expenses of the system pursuant to the Annual Budget. 2z soon
as the project is completed and the system becomaé revenue-
producing, and after having made the deposits to the Sinking
Fund as provided in paragraph (C) above, the Issuer shall traansfer
on or before the fifteenth day of each month from the Revenue
Fund and deposit to the credit of the Operatién and Maintenance
Fund a sum sufficient to pay the Current IDxpenses of the systen
for the current month, all in accordance with the Annual Sudcet.
Any balance remaining in the Operation and Maintenance Fund at
the end of the fiscal year not reguired to pay costs incurred
during said fiscal yeaxr, shall be deposited promptly into the
Revenue Fund.

kv

(E) Transfer of Excess Funds. Subject to the pro-

visions for the disposition ¢f revenues in paragraphs (C} anc



(D}, which are cumulative, the Issuer shall transfer on or
before the 15th day of each month the halance of excess funds in
the Revenue Fund to the Reserve Account in the Sinking Pund for

prompt use in redeeming bonds in inverse numerical and maturity

i

order or acquiring outstanding bonds for retirement at not “o
exceed the price of par and accrued interest, to the extent
funds and investments therein ewceed the amount of Threec

Thousand Eight Hundred Dollaxs ($3,360.00).

(M Trust Funds. The funds and accounts created and

egtablished by this Ordinance shall éonstitute trust funds for
the purposes provided herein for such funds. All of such funds,
except as hereinafter provided, shall be continuously secured

in the same manner as municipal deposits of funds are reguired
to be secured by the Laws of the State of Florida. Moneys on
deposit to the credit of such funds and accounts shall be
investgd by the depository bank, upon request by the Issuer,
in diréct obligations of, or cbligations the principal of and
interest on which are guaranteed by the United States of
Amerlca and which shall be subject to redempticn at face value
at anyitime by the holder thereof zt the option of such holder.
The sé%urities SO puréhased as an investment of funds shall be
deemed?at all times to be a part of the account from which the
sald investment was withdrawn, and the interest accru;ng thereon
and anﬁ profit realized therefrom shall be credited to such
account and any loss resulting from such investment shall like-
wise bhe charged to said account

(G) Rates and Charges. The Issuer covenants and

agrees to maintain and collect, so long as any of the bonds are
cutstanding, such schedule of rates and charges for the use of
the services and faciliﬁies of the system as will always produce
revenﬁes which shall be sufficient to provide for current debt
service on the bonds and the debt service feserve and pay the
reasonable expenses cf operation and maintenance of the svstemn;
nd the Issuer covenants and agrees that so long as any of the

bonds are outstanding and unpaid, at the same time and in like
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manner that the Issuer prepares its Annual Budget of Current
Expenses, the Issuer shall annually prepare an estimate of gross
revenues to be derived from the operation of the system for the
ensuing fiscal year, and to the extent that said gross revenues
are insufficlent to pay debt service requirements on all out-
standing bonds during such ensuing vear, build up and maintain
the reguired reserve enumerated in paragraph {C) and pay

Current Expenses, the Issuer shall revise the fees and rates
charged for the use of the services and facilities of the system
sufficiently toc provide the funds reguired.

(H) Issuance of other Obligations.

{1) The Issuer covenants and agrees that it will not
issue any other cobligations payable from or secured by the
revenues of the system or any cother security pledged to sccure
payment of the bonds herein authorized, excépt after meeting
the conditions hereinafter set forth, unless the lien of such
obligations 1s junior and subordinate in all respects to the
lien of these bonds.

(2) The Issuer shall have the right to add new water
or sewer facilities and related auxiliary facilities, by the
issuance of one or more additicnal series of bonds to be
secured by a parity lien on and ratably payable from the gross

~revenues of the system and any other security pledged to these

bonds, provided in each instance that:

-4

(a) The facility or facilities to be built frem the
proceeds of the additional parity bonds is or are made a part.
of the system and its or their revenues are pledged as additional
security for the additional parity bonds and the outstanding
bonds .

(h) The Issuer is in covpliance with all covenants
and undertakings in connection with all of its bonds then
cutstanding and payable from the revenues of the system or any
part thereof and has not been in default as to any payments
reguired to be made under this Ordinance for a period qf at

least the next preceding 24 months, or if at such time the
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bonds shall not have been

0
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uecstan
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ing for 24 months then for

the period that the bonds

48]

hall have been outstanding.
(¢c) The annual net rocvenues for the fiscal year next
preceding the issuance of additional parity bonds are certified

by an independent public accountant emploved by the Issuer, to

have been equal to at least one and

t

ifty~hundredths (1.50) times

the average annual requirements for

“U

rincipal and interest on
all the bonds then outstanding and payvable from such pledged

=&

revaenues.

(é¢} The

{0

estimated average annual net revenues of the
facility or facilities to be constructed and acquired with the
proceeds of such additional boﬁds {and any other funds pledged
as security), when added to the estimated future average annual
net revenues of the then existing system shall be at least cne
and fifty-hundredths (1.503 times the average annual debt
service reguirements for principal and interest on all out~
standing bonds wayable from the revenues of the system and on
the additional bonds preposed to be issued. Estimates of
future revenues and cperating expenses shall be furnishad by
recognized independent consulting engineers and approved by the
Council of the Issuer and by the Mayor thereof, and shall be
forecast over a pericd of not exceeding ten years from the
date of the additional bonds proposed to be issued.

{e) The Issuer shall have obtained the prior written

ion

cr

consent of the State Director of the Farmers Home Administra

for the State of Florida, if the CGovernment shall then be the

O
Fh

OWNRET any of the bonds; and if the Government shall be the

owner of all the bonds and shall be the purchaser or the in-

surer of the proposed additional parity bonds, €

o
0
i
t
oy
0]
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ot
ot
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annual net revenues of the system need not equal one and Ififty-

hundredths (1.50) times the average annual debt service reguire-

®

ments for the outstanding bonds and additional bonds prcecposad
to be issued.
(3) The Issuer hereby ccvenants and agrees that in

the event additional series of parity bonds are issued, it will
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adjust the recuired deposits into,. and the maxirmum amount Lo
be maintained in, the Sinking Fund, including the Reserve
Account therein, on the same basis as hereinabove prescribed,
to reflect the average annual debt scervice on the additional
bonds and will make such additiocnal bonds payable as to
principal on Januvary 1 of each vear in which prineipal fFalls
due and payable as to interest on January 1 of each year. If
in any subsequently issued serics of bonds secured by a parity
lien on the revenues of the system it is provided that excess
revénues shall ke used to redeem bonds in advance of scheduled
maturity, or if the Issuer at its option undertakes to redeem
outstanding bonds in advance of scheduled maturity, the
Issuer covenants that calls of bonds will be applied to cach
seéries of bonds on an équal pro rata basis (reflecting the
proportion of the original amount of each series of bonds
outstanding at the time of such call) to the extent that Ehis
may be accomplished in accordance with the call provisicn
of the respective bond series. However, the Issuer shall have
the right to call, subject to the call provisions of the
respective bond series, any or all ocutstanding bonds which may
be called at par priocr to calling any bonds that are callable

at a premiumn.

{I) Disposal of Facilities. The Issuer covenants

and agrees that, so long as any of the bonds are outstanding, it

Ul

will maintain its corporate identity and existance and will not
sell or otherwise disoose of anyv of the system facilities or
any part thereof, and, except as provided for above, it will
noct create or permlit to be crcated any charge or lien on the
revenues therecf ranking equal or prior to the charge or lien
cf these bonds. Notwithstanding the foregoing, the Issuer
may at any time permanently abanden the use of, or sell at
falr market value, any of its system facilities, provided that:
(a) It i3 in compliance with all covenants and unézi-
takings in connectlion with 21l of its bonds then outstanding
and payable from the revenues of the system, and the debt

service reserve for such bonds has been fully established;
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(by It 'will, in the event of sale, apply the ovroceeds

to cithecr (1) redemption of outstanding bends in accordance
with the provisions governing repavment of bonds in advance of
maturity, or (2} replacement of the facility so disposed of by

another facility the revenues of which shall be incorporated
into the system as hereinbefore provided;

{¢) It certified, pricr to any abandonment of use,
that_the facility to be abandoned is no longer economically
feasible of preducing net revenues; and |

(d) It certified that the estimated net revenueg of
the remaining system facilities for the next succeceding fiscal

vear, pius the estimated net revenues of the facility, if any,

Hh

to be added to the system, satisfyv the earnings test herein-
before provided in this subsection governing issuance of
additional parity bonds.

(e) It has obtained the prior written consent of
the Farmers Home Administration, if the Government holds any

of the bonds.

(J) Insurance on Svstem. While any of the bonds

shall be held by the Government, the Issuer will maintain such
insurance coverage as may be regulred by the Tarmers Home
Administration. If the Government does not hold ail of the
bonds, then the Issuer shall carry at least the following
coverage:

{1} The Issuer shzll procure fire and extended coverage
insurance on the insurable portions of the system. The feore-
going fire and extended covera insurﬂnde shall be maintained
s0 long as any of the bonds arée outstanding and shall be in
amounts sufficient to provide for not less then full recovery

enever a loss from perils insured against does not exceed
eighty per centum (80%) of the full insurable valu? of the
damaged facility. |

In the event of any danage to or destruc?ion &I any

|
facility or facilities of the system, the Issuer shall deposit

the insurance proceeds in the Reserve Account and promptly

3%
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arrange for the application thereof to the repair or recon-
struction of the damaged or destroyed portion thereof.
| (2) The ;ssuer shall procure and maintain, so long
as any of the bonds are outstanding, public liability insurance
relating to the operation of the system with limits of not less
than $100,000 for one person and $300,000;fof more than one
person involved in one accident to protect the Issuer from claims
for bodily injury and or death; and not less than $10,000 from
claims for damage to property of others which may arise from
~ the Issuer's operation of the system.
{3) 1If the Issuer owns or operates a vehicle in the
operation of the system, the Issuer shall procure and maintain,
50 long as any of the bonds are outstanding, vehicular public
liability insurance with limits of not less than $100,000 for
one person and $300,000 for more than one pérson involved in
"one accident to @rotect the Issuer from claims for bodily injury
and death, and not less than $10,000 against claims for damage
to property of others which may arise from the Issuer's
operation of vehicles.

(4) All such insurance shall be carried for the
benefit of the holders of the bonds. All moneys received for
losses under any of such insurance, except public liability,
are hereby pledged by the Issuer as security for the bonds herein
authorized, until and unless such proceeds are used to remedy
‘the loss or damage for which such proceeds are received, either
by repairing the property damaged or replacing the property
.destroyed within ninety (90) days from the receipt of such
proceeds.

(K) Maintenance of System. The Issuer will complete

the construction of the system as provided for in this Ordinance
in an economical and efficient manner with all practicable
dispatch, and thereafter will maintain the system in good
condition and continuously operate the same in an efficient

manner and at a reasonable cost.
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(L) No Free Services. The Issuer will not render or

cause to be rendered any free services of any nature by its
system, nor will any preferential rates be established for
users of the same class; and if the Issuer shall avail itself
of the facilities or services provided by the system, or any
part thereof, then the same rates, fees or charges applicable
to other customers receiving like service under similar circum-
stances shall be charged to the Issuer. Such charges shall be
paid as they accrue, and the Issuer shall transfer from its

general funds sufficient sums to pay such charges. The revenues

: so received shall be deemed to be revenues derived from the

~operation of the system, and shall be deposited and accounted
- for in the same manner as other revenues derived from suéh'

operation of the system,

(M) Failure of User to Pay for Services. Upon

failure of any user to pay for services rendered within sixty
(60) days, the Issuer shall shut off the connection of such

uéer and shall not furnish him or permit him to receive from
the system further service until all obligations owed by him

. to the Issuer on account of services shall have been paid in

. full. This covenant shall not, however, prevent the Issuer

from causing any system connection to be shut off sooner.

(N) ILnforcement of Collections. The Issuer will

diligently enforce and collect the rates, fees and other charges
| for the services and facilities of the system; will take all
steps, actions and proceedings for the enforcement and collection
.of such rates, charges and fees as shall become delinquent to
the full extent permitted or authorized by law; and will
maintain accurate records with respect therecf. All such fees,
rates, charges and revenues herein pledged shall, as collected,
be held in trust to be applied as provided in this Ordinance
and not 6therwise.

(0) sufficiency of Rates. The Issuer covenants and

agrees to establish, to revise from time to time and to maintain

always such rates and charges which will always produce cash
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- revenues sufficient to pay annual debt service and the cost of
operation and maintenance of the system and build up and main-
tain the reserves required by this Ordinance.

(P) Compliance with Laws and Requlations. The Issuer

covenants and agrees.to pexform and comply with, in every respect
the loan and grant agreements with the Government and applicable
State Laws and regulations and to continually operate and main-
tain the system in good condition.

(Q) Remedies. Any holder of the bonds or any coupons
appertaining thereto issued under the provisions of this Ordi-
~ nance, or any trustee acting for the holders of such bonds, may
either at law or in equity, by suit, action, mandamus or other
- proceedings in any court of competent jurisdiction, protect and

enforce any and all rights, including the right to the appoint-

- ment of 'a receiver, existing under the Laws of the State of

Florida, or granted and containea in this Ordinance, and may
enforce and compel the performance of all duties required by
' this Ordinance and by the loan and grant agreements with the
Government, if the Government shall be the owner of any of the
bonds; or by any applicable State or Federal statutes to be
performed by the Issuer or by any officer thereof.
Nothing herein, however, shall be construed to grant

to any holder of such bonds any lien on any real property of

 the Issuer.

(R) Records and Audits. The Issuer shall keep books

‘and records of the revenues of the system, which such bocks
and recdrds shall be kept separate and apart from all other
books, records and accounts of the Issuer, and any holder of a
bond or bonds issued pursuant to this Ordinance_shall have the
right to, at all reasonable times, inspect all records,
accounts and data of the Issuer relating thereto.

So long as the Government holds any of the Bonds,
the Issuer will furnish to the Government periodic operating

statements for the project and any facilities the revenues of
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which are pledged to payment of the Bonds, in such form and
.substance and for such periods as may be required by the

- Government. The Issuer further covenants that on or before
ninety (90) days after the close of each fiscal year, the
Issuer will furnish to any bondholder who shall request the
same in writing, and to the Government so long as it holds any
of the Bonds, copies of an annual audit report prepared by an
| independent public accountant or an auditing official of the
State of Florida, covering the operations of the preceding
fiscal year. Said annual audit report will reflect in reasonable
detail the financial condition and record of operation of the
.Issuer, the project and other pledged facilities, including
but not limited to the following information:

l. Comment regarding the manner in which the Issuer
has complied with the covenants of this Ordinance and the loan
- and grant agreements with the Government.. | |

2. Statement of operating income and expense.

3. .Statements showing analysis of each fund, includ-
ing deposits, withdrawals and beginning and ending balances.

4. General balance sheet.

5. A statement showing the schedule of rates charged
for each class of service as of the close of ghe fiscal year,

- the gross revenues received and the number of connections.

6. Schedule of insurance policies and fidelity bonds
in force, showing with respect to each policy and bond the
nature and éﬁount of risk covered, the expiration date and
the name of the insurer.

7. The names of the persons serving as the Issuer's
Mayor, Clerk and Councilmen.

8. A general comment concerning any events or
circumstances which may have any substantial effect upon the
financial status of the system or the security for the bonds.

{(S) Connection with System. The Issuer will, to

the full extent permitted by law, require all lands, buildings,
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residences and structures within the Issuer's corporate limits

. which can use the facilities and services of the system to
connect therewith and use the facilities and services thereof,
and to cease the use of all other facilities. The Issuer will
not grant a franchise for the operation of any facilities
competing with those of the system until all bonds issued
‘hereunder, together with interest thereon, shall have been paid

in full.

(T} Fidelity Bond. The Issuer will require each

employee who may have possession of money derived from the
- operation of the system to be covered by a fidelity bond written
by a responsible indemnity company in an amount fully adequate

to protect the Issuer from loss.

(U) Government Approval of Lxtensions and Financing.

. Anything herein to the contrary not withstanding, the Issuer

will not borrow any money from any source or enter into any
contract or agreement or incur any other liability in connec-
tion with making extensions or improvements other than normal

- maintenance of the system, or make any extensions or enlarge-
ments of the system, or permit oﬁhers to do so, without obtaining
the prior written cohsent of the Farmers Home Administration,

S0 lbng as the Government is the holder of any of the bonds.

(V) Reimbursement of Advances and Interest Thereon.

While the Government shall be the holder of any of the bonds,
the Government shall have the right to make advances for the
payment of insurance premiums and/or other advances which, in
 the opinion of the Government, may be required to protect the
Government's security interest. In the event of any such
advances, the Issuer covenants and agrees to repay the same,
together with interest thereon at the same rate per annum as
specified in the bonds, upon demand immediately after ény
such expenditure by the Government. Any such amounts due the
Government shall take priority over any other payments from
the Reserve Account while the Government is holder of all the

outstanding bonds.
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(W} Refinancing. The issuer covenants and agrees

- that if the Issuer is at any time able to refund the bonds, in
whole or in part, by obtaining a loan for such purpose from
responsible cooperative or private credit sources, at reason-
able rates and terms for loans for such purposes and periods

- 0of time, the Issuer will, upon thé request of the Government,
apply for and accept such loan in sufficient amount to repay

~ the Government and will take all such action as may be required

~ in connection with such loan.

(X) Nondescrimination. The Mayor and the Clerk of
- the Issuer are hereby authorized and directed to éxecute for
and on behalf of the Issuer Form FHA 400-4, "Nondescrimination
Agreement”, and Form FHA 400-1, "Equal Opportunity Agreement",
to which is attached and made a part thereof an "Equal Oppor-
tunity Clause" designated as Form FHA 400-2, to be incorporated
in or attached as a rider to each construction contract in-
volving $10,000 or more; and the Issuer covenants and agrees
‘to require the full performance of such agreements.

ARTICLE IV

MISCELLANEOUS PROVISIONS

4,01 Modification or Amendment. No material modifi-

cation or amendment of this Ordinance or of any ordinance
amehdatory hereof or supplemental'hereto, may be made without

‘the consent in writing of the holders of two-thirds or more in
principal amount of the bonds then outstanding; provided, however,
that no medification or amendment shall permit a change in the
maturity of such bonds or a reduction in the rate of interest
thereon, or in the amount of the principal_obligation, or
affecting the unconditional promise of the Issuer to charge and
collect such rates, fees and charges for the use of the services
and facilities of the system, or reduce such percentage of holders
of such bonds, required above, for such modifications or amend-
ments, without the consent of the holders of all such bonds.

4,02 Creation of Superior Liens. The Issuer covenants

that it will not issue any other bonds, certificates or obligations
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of any kind or nature or create or cause or perm it to be

created any debt, lien, pledge, assignment or encumbrance or

_charge payable from or enjoying a lien upon the revenues of

the system ranking prior and superior to the lien created by
this ordinance for the benefit of the bonds herein authorized.

4,03 " Severability of Invalid Provisions. If any

one or more of the covenants, agreements or provisions of this
Ordinance should be held contrary to any express provision of

law or contrary to the policy of express law, though not

- _expressly prohibited, or against public policy, or shall for

any reason whatsoever be held invalid, then such covenants,
agreements or provisions shall be null and void and shall be
deemed sepafate from the remaining covenants, agreements or
pfbvisions, of this Ordinance or of the bonds issued hereunder,

4,04 Validation Authorized., The Issuer's Attorngyﬂ

is hereby authorized and directed to institute appropriate

“__proceedings in the Circuit Court for the validation of said

" bonds pursuant to provisions of'Chapter 75, Florida Statutes,

and the proper officers of the Issuer are hereby authorized
to verify on behalf of the Issuer any pleadings in such proceedings.

4,05 Sale 'of Bonds, Upon validation as herein provided,

the proper officers of the Issuer are hereby authorized to conclude
the sale and delivery of the bonds to the Government, |

4.06"ConflicfS‘RepeaIéd. All ordinances or parts of

ordinances in conflict herewith are hereby repealed.

4,07 Effective Date. This Ordinance shall become effective

‘immediétely'upon its passage by the Town Council of the Town of

Greenwood, Florida, and its approval by the Mayor, or upon its
becoming a law without such approval, and shall be published by
posting in three public places in the Town of Greenwood, Florida,

one of which shall be at the office of the Town Clerk. -
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PRESENTED To the Town Council of the Town of Greenwood;
| Florida, and read in full on this the,é%ﬁ%day of February, 1969,
| PASSED by the Town Council of the Town of Greenwood |

Florida, on this the fo%day of February, 1969,

Pre51dent of Town Council

ATTEST:




